
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.  20554

In the Matter of )
@Communications, Inc. ) CC Docket No.02-4
Petition for Declaratory Ruling )

SPRINT REPLY

Sprint Corporation submits this reply to comments filed February 19, 2002 in the

above captioned proceeding.

INTRODUCTION

The record in this matter confirms Sprint�s initial position: the issues

@Communications raises are pending in the Commission�s pending Inter-Carrier

Compensation rulemaking proceeding1 (�the NPRM�) and there is no reason to initiate

another proceeding to deal with them.  The record also confirms that the Commission�s

rules regarding who pays whom for transport to a distant point of interconnection (�POI�)

is not as settled as @Communications suggests.  In the interests of avoiding duplicative

proceedings and of securing a speedy resolution of the issues associated with transport to

a distant POI, @Communications� Petition for Declaratory Ruling (�the Petition�) should

be denied.

                                                          
1 In the Matter of Developing a Unified Intercarrier Compensation Regime, CC Docket
No. 01-92, Notice of Proposed Rulemaking (rel. April 27, 2001) at ¶¶112-114.
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The stark contrasting opinions of ILECs and CLECs have not changed since the

Commission sought and received comment in the NPRM months ago on the very same

issue that is raised in the Petition.  The fact that some state commissions and courts have

decided this issue in favor of ILECs2 and others in favor of CLECs3 clearly demonstrates,

contrary to CLEC assertions, that there is no unambiguous federal rule that requires

ILECs to always bear the cost of transport to a CLEC-designated POI.  The CLECs, in

negatively portraying Sprint�s actions in this proceeding, completely ignore the North

Carolina Utility Commission (�NCUC�) rulings on this matter.  Sprint urges the

Commission to dismiss the Petition and focus its efforts on creating an unambiguous rule

in the context of the rulemaking proceeding.

I.  The Parties Repeat Arguments made in the Rulemaking Proceeding

As Sprint and other parties point out, the Commission has already recognized the

issue raised in the Petition in the Commission�s Inter-carrier Compensation rulemaking

proceeding.4  Obviously, little has changed since the issuance of the NPRM.  In

comments submitted here, parties simply reiterate the positions held by ILECs and

CLECs in the NPRM.  CLECs continue to claim that the ILEC should always be

responsible for the cost of transport on its side of the POI.  ILECs continue to claim that

the CLEC is responsible for transport costs when it designates a distant POI.  To a great

extent, the parties cite the same rulings and make the same policy arguments that were

made in the NPRM.  The only result of this exercise is that the Commission is reminded

                                                          
2 BellSouth Comments at 3-6.
3 AT&T Comments at 3-5.
4 Sprint Opposition at 2-3, Verizon Comments at 1, BellSouth Comments at 2.
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that the issue raised in the Petition is already before it in a pending rulemaking

proceeding.

The legal and policy arguments made by CLECs here are the same arguments as

those presented by CLECs in the NPRM.  The CLECs maintain that existing FCC rules

require ILECs to bear full responsibility for the cost of transporting calls from the ILECs�

customers to a CLEC-designated point of interconnection5 and point to various rulings

they interpret as supportive of their claim.  The CLECs argue that an interpretation that

requires CLECs to be responsible for transport costs outside the ILECs local calling area

makes CLECs pay for the ILECs� outdated network technology and introduce

inefficiency into the deployment of competitive networks.6  CLECs, in the NPRM, made

these same arguments.7

ILECs, on the other hand, point to specific rulings that require the CLEC to bear

transport costs in instances where the CLEC requests interconnection at a distant point.8

For example, Verizon and BellSouth cite the Commission ruling that �a requesting carrier

that wishes a �technically feasible� but expensive interconnection would, pursuant to

252(d)(1), be required to bear the cost of that interconnection, including a reasonable

profit.�9  ILECs, in the NPRM, made these same arguments.10

                                                          
5 AT&T at 2, Cablevision Lightpath at 2, Level 3 at 2, PacWest at 4.
6 PacWest at 3, Level 3 at 4-5.
7 See, for example, Focal/PacWest/RCN/USLEC Reply Comments at 43, In The Matter
of Developing a Unified Intercarrier Compensation Regime, CC Docket No. 01-92,
Notice of Proposed Rulemaking.
8 Verizon at 2, BellSouth at 7-9.
9 Verizon at 2, BellSouth at 8.
10 Verizon Reply Comments at 16-17, USTA Reply Comments at 21.  In The Matter of
Developing a Unified Intercarrier Compensation Regime, CC Docket No. 01-92, Notice
of Proposed Rulemaking.
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In fact, the most significant intervening action related to this issue occurring

between the issuance of the NPRM and the Petition is the Commission�s Pennsylvania

271 decision in which the FCC rejected claims that Verizon�s �GRIPS� policy violated

Commission rules.11  Of the CLECs, only Level 3 mentions this decision.  Level 3

acknowledged that Verizon�s practice was found to be in compliance with the

Commission rules but, rather than addressing the precedent, chose to look to language it

prefers from an earlier 271 decision.12

In summary, the Pennsylvania 271 decision confirmed that the FCC rule does not

require the ILEC to always absorb the cost of transport on its side of the POI. This

decision is the only significant intervening event that has occurred in this regard and is

the most applicable Commission ruling on the issues involved.  In light of the above, the

Commission should simply treat the Petition and subsequent comments as ex parte

communications in the NPRM.

II.  The CLECs Completely Ignore the Unambiguous Ruling of the North Carolina

Utility Commission

Sprint takes particular exception to the way its actions are portrayed by the

CLECs.  Sprint, BellSouth, and @Communications in its petition, all acknowledge the

NCUC arbitration decisions that directly address the issue of responsibility for transport

costs to a CLEC-designated POI outside the ILEC local calling area.  Unfortunately, the

CLECs completely ignore these rulings and unfairly portray Sprint as a hindrance to

                                                          
11 Sprint at 5, BellSouth at 9.
12 Level 3 at 8.
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competition.  For example, AT&T accuses Sprint of refusing to deliver traffic to

@Communication�s designated interconnection point and delaying competitive entry by

@Comm for over 12 months.13  Sprint never refused to deliver traffic to

@Communications.  Sprint has offered and continues to offer to deliver traffic to

@Communications in accordance with the decisions of the NCUC.  AT&T should be

fully aware of the NCUC decisions since it was involved in one of these decisions.14

Sprint, in its role as a CLEC, was on the losing end of the other decision on this same

matter.15

Cablevision Lightpath describes Sprint�s adherence to the NCUC decision as

�Sprint�s plan.�16  PacWest suggests that Sprint is �undermining the Commission�s rules,

unduly influencing CLEC architecture, and harming competition.�17  Level 3 states that

�Sprint�s condition has the effect of nullifying the competitive benefits of the

Commission�s �rules of the road� regarding interconnection.�18  For the record, Sprint has

participated in state and federal proceedings seeking decisions that recognize the

legitimate concerns of both ILECs and CLECs on this issue.  In fact, in the NPRM, Sprint

offered a proposed national rule that would accommodate ILEC concerns with significant

costs imposed on them to meet distant POIs and CLECs who wish to minimize

                                                          
13 AT&T at 1.
14 Arbitration of Interconnection Agreement Between AT&T Communications of the
Southern States, Inc., and TCG of the Carolinas, Inc., and BellSouth
Telecommunications, Inc., Pursuant to the Telecommunications Act of 1996, NCUC
Docket No. P-140, Sub 73, P-646, Sub 7, Recommended Arbitration Order, (issued
March 9, 2001).
15 Petition of Sprint Communications Company L.P. for Arbitration with BellSouth
Telecommunications, Inc. Pursuant to Section 252(b) of the Telecommunications Act of
1996, Docket No. P-294, Sub 23, Recommended Arbitration Order (Issued July 5, 2001).
16 Cablevision at 2.
17 PacWest at 1.
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interconnection points and transport costs.  By contrast, the CLECs in this proceeding

would apparently have Sprint succumb to a lose-lose proposition in North Carolina

whereby Sprint�s ILEC and CLEC both suffer the cost of transport for calls delivered

outside the ILEC�s local calling area.  The FCC should reject this outcome as patently

unfair.

CONCLUSION

For the reasons stated above, the FCC should dismiss the @Communications

petition as duplicative of the Intercarrier Compensation rulemaking proceeding the FCC

currently has underway, should include the record compiled in this matter in that of the

Intercarrier Compensation proceeding, and should resolve that proceeding as

expeditiously as possible.

Respectfully Submitted,

SPRINT CORPORATION

/s/ Jay C. Keithley
Jay C. Keithley
Pete Sywenki
401 9th Street, NW, Suite 400
Washington, D.C.  20004
202-585-1920

March 6, 2002

                                                                                                                                                                            
18 Level 3 at 1.
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March 2002, served via U.S. First Class Mail, postage prepaid, or
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BellSouth
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Atlanta, GA  30375-0001

Michael Olsen
Lee Schroeder
Cablevision Lightpath, Inc.
1111 Stewart Avenue
Bethpage,  NY  11714

Joel Ader
Telecordia Technologies
710 L�Enfant Plaza S.W.,
Promenade Level, East Building
Washington,  D.C.  20024


